NEWS PAPER SUPPLEMENT
 The transcending of the poverty line depends significantly on ownership and control of productive assets such as land. 

Introduction
The National Women’s Land Rights Movement in Uganda, under the umbrella of Uganda Land Alliance (ULA), is proud to be associated with this year’s commemoration of rural women’s inheritance rights, under the theme “claim your right to land and Inheritance”.
Land is of vital importance in Uganda as it is a critical factor of production; it shapes individual and collective identity, represents capital and generates income. Land is a commercial asset that can be used and traded. As such, land is a wealth and survival asset. 
80% of the work force in Uganda is involved in agricultural production, which forms the backbone of the national economy. Women provide about 83% of the labour force in agriculture as compared to 71% of men. (UBOS, 2008)
Status of the rural woman

Uganda has a constitutional legal regime that promotes and respects women’s inheritance rights. However, in practice, most women neither own nor control land. In Uganda, like many other countries in Africa, land ownership is hinged on patriarchy. During marriage, a woman has the right to access and cultivate her husband’s land while he is a live, but upon his death the land passes from the father to the son/male relatives of the deceased. 
Whereas the supposition is that there is a law that deals with Inheritance and Succession matters in Uganda, the reality is quite contrary. Legal pluralism has created a state of forum- shopping where a person chooses which law to apply depending on whether it suits him or her.  Customary law is relied upon in some communities, while statutory law is applied in others, Sharia law has been a strong ground for. It is unfortunate to note that custom dictates the seclusion of women from land ownership. Women generally do not inherit land from either their fathers or their husbands.  Their fathers do not bequeath land to their daughters because they marry outside the clans and will therefore pass it on to another clan, and husbands do not bequeath their land to their wives for the same reason.  It is feared that a widow may remarry or sell the land to non clan members.  This leaves a woman in a position of permanent dependency whereby her access to land is defined by her relation to a male land owner that may either be a father, a son, a husband or a brother.  A single, widowed, childless woman is more often than not faced with the possibility of landlessness.  

  Women and Inheritance rights- the Legal regime: 

Women’s land rights are Human rights because it is human rights that are the only values on which there is global consensus. One central principle of human rights law is that; All Human beings are equal and should not be subjected to discrimination of any kind.  Uganda is a signatory to key International Human Rights Instruments including the Universal Declaration of Human Rights (1948), The Convention on Economic, Social and Cultural Rights, African Charter on Human and Peoples’ Rights (Maputo Protocol) and The Convention on Elimination of All Forms of Discrimination against Women (CEDAW). 

The 1995 Constitution: 

In compliance with its commitments, the Uganda Constitution sets a rights standard by which, every legislation on the subject should be measured. Chapter 4 of the Constitution guarantees among others; 

· Non-discrimination and equality of all before and under the law in all spheres of political, economic and cultural life ….and shall enjoy equal protection of the law

· Affirmative action in favor of marginalized groups for the purpose of redressing imbalances against them

· Women shall be accorded full and equal dignity of the person with men and that right shall include equal opportunities in political, economic and social activities

· Appropriate laws for the protection of the rights of widows, widowers to inherit property of their deceased spouses and to enjoy parental rights over their children

· Under Article 237, men and women are entitled to own land in accordance with the tenure systems of Customary, Freehold, Mailo and Leasehold

How is land acquired:-

Legally, land is acquired in three ways namely; through purchase, gift and inheritance. However, the purchase option is limited to those with purchasing power, the majority of whom, being men.
Inheritance and succession are the key mediums of land transmission in Uganda and are governed by several enactments including the Succession Act, but the practice/ cultural norms on inheritance favors males over females.

The Succession & Inheritance Law: 
Barriers to access and control in the customary systems remain unresolved even in the formal laws and structures as the formal legal regime on succession and inheritance is itself riddled with outdated penalties, unenforceable provisions, gaps, inconsistencies, non operational structures and discriminatory practices against women that are very similar in nature to those in the informal customary regime, some of which have been declared unconstitutional. 
 Constitutional petition No.5 of 2006, Law and Advocacy for women in Uganda –VS- the Attorney General
Some of the provisions of the Succession Act Cap 162, which deal with the distribution of property of the deceased persons who die without leaving a Will, generally prefer males to inherit /be heirs. However, under the Constitutional petition No. 5 of 2006, Law and Advocacy for women in Uganda –VS- the Attorney General, the provisions of the Succession Act, which deal with the distribution of property of the deceased persons who die without leaving a Will, were pronounced unconstitutional. The Constitutional Court ruled against the sections of the Succession Act Cap 162, as being inconsistent with the Articles 20, 21, 24,26,31,33 and 44 of the 1995 Constitution, which deal with equality.
The Constitutional Declaration is to the effect that;
1. All heirs be treated equally, no preference for the male heir

2. Provide for female intestate under the law

3. The  contribution of spouses when distributing property be considered
4. Appointment of testamentary guardians should be done by both spouses

5. Persons appointed guardians should include female relatives

6. Occupancy of matrimonial home should not terminate when spouse chooses to re- marry
Subsequent to the pronouncements made by the Constitutional Court, courts are now faced with the predicament of determining the division of property in intestate succession. In application of the Succession and Inheritance law, some judges apply the general principles of equality in the Constitution, while some apply the Succession Act as it is, and they say, “My hands are tied”. 

In the premises, this anomaly serves the purpose of limiting women’s access and control of the family land and property. The Inheritance law reinforces social injustices and in the domain of women’s rights, it gives rise to gender inequality. In principle, the Inheritance law legitimizes the subordination of women, just like the cultural practices.
What needs to be done to promote, realize and protect women’s rights to land Inheritance?
Since the promulgation of the 1995 Constitution and despite the Court ruling under the said Petition, succession laws have not been modified/ amended and thus there is need to amend the Succession law. 

Women’s inheritance rights should be clearly articulated in law. Legal protection of women’s inheritance and land rights needs to be expanded to other areas of the law, namely;

· Equal inheritance rights to girls and boys; women and men

· Grant the surviving spouse full ownership of “matrimonial property”

· Criminalize the practice of widow inheritance

· Increase the surviving spouses share in the rest of the estate, other than the matrimonial property to fifty percent, in order to bring the Succession Act in conformity with the Constitution

· Set different distribution schemes for polygamous marriages to protect widows’ and children’s rights, where the distribution of matrimonial property depends on the number of wives, contribution, and duration of each wife’s marriage to the deceased

· Grant the surviving spouse the automatic right to administer the estate

· Allow a surviving spouse the right to continue living in the matrimonial home; in case of remarriage. 
Amendment of the Succession Law is critical because;
· Denying women inheritance rights especially land rights, amounts to exclusion and marginalization.This unacceptable situation is holding back all efforts to reduce poverty and advance human development.  It is an infringement of human rights and fundamental economic rights
· Women’s access and control of their deceased husband’s/parents’ land, is a development accelerator and a force for livelihood improvement

· Access and control of land is an incentive to increased agricultural production, women offering about 80% of the agricultural labour.

· Women’s control over land will contribute to food security in the households as well as feed the nation.
· Women’s access and control over land will contribute to rural development, as their proceeds from land can be ploughed back in the families and communities in terms of health services, good nutrition, education for the children, etc. . . .
Conclusion: 

The pangs of poverty and the physical well-being of a woman and her children depend significantly on her direct access, ownership and control of income and productive assets such as land. It is crucial for the government to amend the Succession Law / enact a law to protect and promote women’s inheritance rights. There is need to ensure that females and males inherit equally in law and practice. The struggle for women’s land rights in Uganda is about transformation of gender equality into practice, and government must put in place measures to ensure that this is realized.
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